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Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

One Financial Center
Boston, Massachusetts 02111
Telephone: 617/542-6000
Fax: 617/542-2241

Donna N. Lampert

EX PARTE

EX PARTE OR LATE FILED

December 12, 1996

Telephone: 202/434-7300
Fax: 202/434-7400
Telex: 753689

Direct Dial Number
202/434-7385

BY HAND
William F. Caton
Acting Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

DEC 12 1996

Re: CC Docket No. 96-149 - In the Matter of Implementation of Implementation
of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, as amended; and Regulatory Treatment of LEC
Provision of Interexchange Services Originating in the LEC's Local Exchange
Area - Notice of Proposed Rulemaking

Dear Mr. Caton:

On December 11, 1996, Alan J. Gardner, Vice President - Regulatory & Legal
Affairs, of the California Cable Television Association, discussed the above-referenced
proceeding with Linda Kinney, Attorney Advisor, Common Carrier Bureau, and transmitted
the attached memorandum regarding Section 272 and the record of the proceeding. A copy
of this memorandum was also given to Daniel Gonzalez, Legal Advisor to Commissioner
Chong. Please accept a copy of this memorandum for inclusion in the above-referenced
proceeding.

We are submitting two copies of this notice in accordance with Section 1.1206(a)(1)
of the Commission's Rules.

Should you have any questions regarding this matter, please contact me.

Enclosures
cc: Linda Kinney (w/encl.)

Daniel Gonzalez (w/encl.)
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December 12, 1996

Memorandum

To: Linda Kinney, Policy and Program Planning Division
Common Carrier Bureau, Federal Communications Commission

From: Alan Gardner
Glenn Semow

Re: Section 272

This memorandum respona.s to the concerns you expressed
regarding portions of the December letter from Alan Gardner of the
California Cable Television ,Association to John Nakahata. In that
letter, CCTA asserted that while Section 272 of the Act permits the
BOCs to jointly market local and long distance services, it
forecloses the BOCs' interLATA affiliates from jointly providing
local ana long distance services. In support of this claim, CCTA
cited language in the Senate Report which interpreted Section 102
of ~he Senate Bill as requiring that the BOCs provide long distance
services " ... through an entity that is separate from any entities
that provide telephone exchange services. II Senate Report at 22 -23.

The same language is also used in the Joint Conference Report
to desoribe the Senate Bill in the context of Section 272. The
Joint Conference Report describes Section 102 of the Senate bill as
requiring separation between the BOC entity which provides long
distance iind any entity that provides local exchange services.
Joint Confer~noe Report at 150.

The Joint Conference Report also states that the conferees
adopted Section 102 of the Senate Bill with modifications. Id. at
152. However, none of the listed modifications alter the language
of the Senate Bill with respect to the scope of services th~t a SOC
affiliate can or cannot provide. For example Section 252(a} of
the Senate Bill and Section 272 (a) of the Act are identical. Thus,
because the Joint Conference Report adopted the portions of Section
102 of the Senate Bill which the Conference Report interprets as
requiring strict separation between the BOCs' long distance and
local operations, the description of the Senate Bill contained in
the Joint Conference Report also applies to Section 272 of the Act.
In other words, the Joint Conference Report interprets Section 272
of the Act as requiring that the BOCs provide long distance service
through an entity that is separate from any entity that provides
local exchange service.

We hope this addresses your concerns and look forward to
discussing this matter with you in greater detail.


